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INTRODUCTION BY THE EDITOR 


Can private enterprise in radio endure? It has tried to 
serve two masters: the advertiser and the public. There is a 
large measure of discontent. Recently a national convention 
of women’s clubs gave enthusiastic applause to a warning that 
broad sections of the public were tired of being considered 
morons. This year thousands of high-school debating teams 
are discussing the relative merits of British and American 
methods of radio control. 

In educational and cultural matters it might well be ques- 
tioned whether “‘what the public wants” is worth a row of 
beans. Standards in these fields come from the top-down, not 
from the bottom up. Most of the “education” of present 
American broadcasting is more properly classified as “enter- 
tainment,” and the industry is proud of that fact as this pam- 
phlet makes clear. 

Freedom of speech has become a cloak for abuses that 
match the iniquity covered by certain appeals for freedom of 
the press. Carl Becker has pointed out that the most obvious 
manifestation of free speech today is the vulgarization and 
corruption of the public mind by radio, movie, and newspaper 
in the interest of private groups. Freedom is a sacred herit- 
age, but it is better defended by a critical scrutiny of those 
who abuse it than by a pathetic skirmish of slogans. 

How much reality is there in freedom of speech today when 
the system of communication is closely held, mainly for com- 
mercial purposes? Does not freedom of speech also imply free- 
dom of circulation if it is to be socially effective? How much 
of that freedom does our system of radio control provide? Is 
there anything to be learned in that respect from the English 
and Canadian systems? These are the questions to which Pro- 
fessor Jerome G. Kerwin addresses himself at a time when our 
national government is about to initiate a thorough overhaul- 
ing of the entire communication problem. 

This is the tenth of a series of Public Policy Pamphlets 
which the University of Chicago is publishing. Frequently 
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the scholarly journals give no attention at all to 
have an acute but temporary interest, while the ordins 
magazines can print little but superficial comment. The Ur 
versity might well perform a valuable public service by 
ing available to the public whatever special training and in 
formation it may have at its disposal. The continuation « 
such a series will, of course, depend upon its reception by the 
blic. 

Sees | it goes without saying that the authors of the 
pamphlets are individually responsible for their views anc 
that they in no way involve the responsibility of the Uni 
sity of Chicago. 

Haarzy D. Givronse 


April 20, 1934 


THE CONTROL OF RADIO 


THE BIRTH AND GROWTH OF RADIO IN THE 
UNITED STATES 


Sometime back in the days of hobble skirts and plumed 
Gainsborough hats, people everywhere read of a thrilling res- 
cue at sea. Scores of human lives were saved by means of the 
timely use of the wireless. People’s imaginations pictured a 
new era when men would talk over long distances without the 
use of wires. Few people dreamed of an era when few homes 
would be without an instrument that plucked music—sacred 
and profane—from the ether. National legislatures, however, 
promptly ground out laws devised to compel all steamship 
companies and individuals to equip their sea-going passenger 
vessels with wireless apparatus. The United States govern- 
ment clothed the Secretary of Commerce with supervisory 
powers over the licensing of wireless stations and wireless 
operators. 

The World War gave a new importance to wireless com- 
munication. Scouting and bombing planes sent code messages 
to military headquarters; ships at sea kept in touch with each 
other and with the stations on shore. The military value of 
the new medium of communication had been established. 

Then came the years immediately following the war, when 
inventive youth increased its vocabulary and mystified an 
older generation. Who does not call to mind the twelve-year- 
old who talked glibly of frequencies, condensers, cat’s whisk- 
ers, rheostats, resistance coils, transformers, and a mysterious 
thing called KDKA? Optimists hailed the complete reform 
and regeneration of youth. Psychologists hailed the new in- 
terest as the perfect example of sublimation. Many can recall 
the weird thrill that came in the late hours of the night from 
hearing the faint sound of signals out of a home-made radio 
set. Youthful radio fans and radio “hams” played and experi- 
mented with the new toy. Elders for the most part were either 
disinterested or skeptical. ’ 
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Most of the two million dollars spent by the American pub- | 
lic in 1920 on radio was spent by eager youths for parts of sets. | 
It is interesting to note that when, in 1921, the vacuum tube 
came into use these sales trebled. Yet youth did not labor 
alone in furthering the development. A lone station in Pitts- 
burgh under the auspices of the Westinghouse Company 
broadcast in the fall of ise the election returns of the Hard. 


ing-Cox contest. This station, KDKA, continued to broad- 
cast speeches and phonograph records while Pittsburgh de- 
partment stores took advantage of the to boost the 
sales of radio parts. Then followed the casts from WJZ, 
located in a crude hut on the roof of a Newark factory. The 


Western Electric, and the United Fruit Companies. Follow- 
ing the purchase of the rights of the American Marconi Com- 
pany, there remained outside one large unit—the Westing- 
house Company. The Westinghouse Company owned wireless 
patents, too, but as important as they were they were not 
sufficient for the building of an all-round satisfactory radio 
apparatus. Feeling encouraged because of the original “sym- 
pathetic co-operation of our government” given at the found- 
ing of the Radio Corporation, the directors of the latter group 
entered into merger negotiations with the Westinghouse Com- 
pany. Westinghouse joined the R.C.A., receiving the privilege 
of manufacturing 40 per cent of all radio goods sold through 
the Radio Corporation; General Electric reserved the right 
to manufacture the remaining 60 per cent. With this deal 
concluded the Radio Corporation had two thousand wireless 
patents in its control. ‘ 

Profiting by the experience of the Westinghouse Company 
in operating station KDKA for the purpose of stimulating 
sales in radio sets, the Radio Corporation set out to give en- 
tertainment. The National Broadcasting Company, set up 
under its direction, took over the two New York stations 
WEAF and WJZ. To these two it added WRC of Washing- 
ton. As the public became more air-minded, the National 
Broadcasting group took over the operation of one station in 
each of four cities—Cleveland, Chicago, Denver, and Oak- 
land. Experimentation with chain broadcasting proving both 
profitable and popular, N.B.C.’s services along this line grew 
until seventy or more stations throughout the land were sup- 
plied with its programs. Nowhere else in the world today is 
there a more powerful radio group operated by private indi- 
viduals. 

After much vain experimentation in attempts to develop a 
tadio set that would not infringe upon R.C.A. patents, the 
Victor Talking Machine Company surrendered to the Radio 
Corporation by incorporating the latter’s radio sets in its 
phonographs. This was in 1925. In 1926 the Victor Company 
fell into the hands of a group of bankers and in time went the 
way of Westinghouse. In 1928 another company destined to 
take care of the talking-picture development was formed under 
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R.C.A. and christened the R.C.A. Photophone Company. 
The manufacture of tubes was placed under the jurisdiction 
of the R.C.A. Radiotron Company. The entertainment fur 
nished over the National Broadcasting system led the Radic 
Corporation into closer contacts not only with vaudeville sta 
but also with vaudeville circuits and their managers, and be- 
fore the fateful autumn of 1929 arrived the leading vaudeville 
circuit of the country had a new name—Radio-Keith-Orphe 
um—organized under the protecting aegis of R.C_A. The po: 
sibilities of developing radio sets for automobiles led before 
long to an agreement with the great General Motors Corpo 
tion and the formation of General Motors Radio Corporatior 
Of the stock of this new corporation, $1 per cent was placed ir 
control of the General Motors Corporation, while the remai 
ing 49 per cent remained with the Radio Corporation ¢ 
America. In addition several offspring of the original paren 
had come into existence, such as the Radio-Marine 

tion (for overseas communication), the R.C_A. Communic 
tions (for domestic messages), the R.C.A. Victor (for th 
manufacture of receiving sets). It is doubtful if any oth 
corporation in so brief a period as ten years had shown su 
powers of ion. 
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rules for these enterprising publishers if they would get the 
desired equipment: 

1, They would not be permitted to operate as a non-profit- 
making enterprise. 

2. Their communications would have to be restricted to 
points within the United States. 

3- They would have to agree to route all traffic to and from 
foreign countries over R.C.A. circuits at regular rates. 

4. R.C.A. would have to be given permission to examine all 
books and accounts of the corporation. 

5. They would be required to surrender all patents owned 
or claimed by Press Wireless. 

The idea of the publishers had to be given up. But all these 
complaints against the radio giant came in the years of the 
great profit—of income without end. 

The Radio Corporation has always maintainéd that, al- 
though it was in a sense a combination in restraint of trade, it 
was a necessary combination. The necessity for such a com- 
bination could be discovered, it was said, in the transoceanic 
wireless communication field. Great Britain had controlled 
the cable situation for many years. In order that the United 
States might retain supremacy in transoceanic wireless com- 
munication, it was contended that one American group rather 
than several competing American groups should monopolize 
the field. Representatives of the Radio Corporation had in 
mind the federal law generally known as the Webb Act which 
permits combinations in restraint of trade in export trade. 
The Sherman Act, which prohibits combinations in restraint 
of trade, is modified, therefore, by the Webb Act. Yet the 
Sherman Act does apply to export corporations if their mo- 
nopoly of foreign commerce seriously affects domestic com- 
merce. 

The question of whether or not the R.C.A. qualified as an 
export group or at least primarily an export group can legiti- 
mately be raised. In the beginning the Radio Corporation 
devoted most of its energies to the transmission of trans- 
oceanic messages. In 1921 64 per cent of its gross income 
came from transoceanic communication. In 1922 the percent- 
age of this business to the whole had dropped to 24, in 1923 
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to 15, and in 1924 to 8. Six years later, with the total year's 
gross income at a hundred and thirty-seven million, the over- 
seas communication amounted to five million of the total. 
The radio-marine business had the same relative importance 
in the Radio Corporation as a circulating library in a chain 
drug store. 

What provision for the radio phenomenon did the United 
States government make? As mentioned before, a Radio Act 
was passed by Congress in August, 1912. The main provi- 
sions of this Act, in brief, provided that every station had to 
be licensed, that every operator had to be licensed, that cer- 
tain frequencies could be used, that amateurs could not use a 
frequency of less than fifteen hundred kilocycles, and that the 
administration of the law should be in the hands of the Secre- 
tary of Commerce, then known as the Secretary of Commerce 
and Labor. All regulations were embodied in the Act and 
little was left to the discretion of the Secretary of Commerce." 
In 1921 recognition of the growing number of broadcasts of 
music and events was taken by setting aside a ial fre- 
quency for that purpose. The government issued its first li- 
cense in ai fom 1921. By March, 1922, sixty licenses had 
rm 


and by November of the same year five hundred 
sixty-four. Secretary Hoover estimated in the early part of 
1922 that there were six hundred thousand sets in use as 
Seatie taial pabiegs of tree eee te 
N te repeated warnings 
remained in “a state of wise and masterly inactivity.” 
_ Secretary Hoover, after ing conferences with repre- 
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rules. It had been issued a license for a specific wave-length 
and a limited time. Defiantly it “jumped” its wave-length. 
It brought suit in a United States District Court to test the 
power of the Secretary of Commerce to restrict a station to 
one wave-length. Zenith won its case. The Court held that 
the Secretary could only do what the Act of 1912 provided— 
limit stations within certain bounds. The station of its own 
accord could determine what wave-lengths within those limits 
it would use. The Court contended that there was “‘no express 
grant of power in the act to the Secretary of Commerce to 
establish regulations.”’ Shortly after this the Attorney General 
of the United States gave his opinion of the Act of 1912, and 
among other things said: 

1. A license is required to operate a broadcasting station. 


2. There is no doubt that radio is a proper subject for fed- 
eral regulation. 

3. The Secretary of Commerce has no power to specify 
wave-lengths. 

4. The Secretary of Commerce has no power to assign 
hours of operation. 

5. The Secretary of Commerce has no authority to limit 
the power used.3 

In other words, the Secretary of Commerce did not have 
power adequately to deal with the situation. 

The blow was dealt in April, 1926. Congress after long de- 
bate arrived at a temporary settlement by December of the 
same year. Not until February, 1927, however, was a radio 
act passed and signed by the President. Conditions in the 
intervening time were chaotic. The air was, indeed, free. The 
radio industry found little comfort in the chaos and perhaps 
less comfort in the debates over the bill, for legislation was de- 
layed in part because of the insistence on the part of a deter- 
mined minority that provisions against monopoly control of 
patents and apparatus should be included. Let us see what 
other countries were doing in the meantime. 


3 Schmeckebier, op. cit., p. 13. Note certain exceptions to points 3 and 4 in this 
reference. 
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HOW OTHER COUNTRIES MET THE PROBLEM 


In most countries radio was early recognized as a most im- 
portant contribution to military science. Because of its po- 
tentialities from the latter point of view and from the point of 
view of propaganda, governments, with the exception of our 
own, stepped in either to supervise the new development rigid- 
ly, or else to control it absolutely. It was not, as in the United 
States, a popular toy. Here and there, it is true, smaller coun- 
tries in the Western Hemisphere, such as Uruguay, followed 
the system of minimum supervision found in the United 
States, but by and large the method did not find favor. Be- 
sides the regulatory system existent in America,‘ four dis- 
tinct methods are variously applied: 

1. The government may have a monopoly of broadcasting 
and may own and control the broadcasting stations. This is 
the case in the Irish Free State and in Russia. 

2. The government may associate itself with a private 
monopoly, exercising control through stock ownership in the 
enterprise or through partial control in its administration 

h government directors, as in Austria, Italy, Czecho- 


3. The governmen 
tinct from the sta 
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programs. Aliens may own sets only if their own governments 
grant the same privilege to Czechs. There is also a govern- 
ment decree forbidding Czechs to tune in on any German sta- 
tion; this applies, however, only to loud-speakers in cafés and 
other public places. 

There are, too, countries where radio reception is forbidden. 
Such is the case in Abyssinia; until recently it was also the 
case in Bulgaria. In the latter kingdom, at present, radio 
broadcasting is a government monopoly with reception per- 
mitted to a restricted class. 

As we should expect, broadcasting in Russia is entirely 
under government control through the Radio-Peredacha De- 
partment. Fees for private receiving sets run from one to sev- 
en rubles annually, the poorest paying the lowest rates. Here, 
again, the radio is an instrument both of education and of 
propaganda in its popularly accepted sense. Incidentally, 
Moscow has a station that shouts long and loud over the con- 
tinent of Europe, and there is no way of stopping it, for Russia 
does not belong to the International Broadcasting Union (ex- 
cept for participation in technical work), which has for one of 
its purposes the observance of a general comity of the air— 
very often not observed by its own members. 

In France the government owns the most important sta- 
tions and leases time to private operators, who must be 
French citizens. French citizens pay fifty francs a year if the 
radio is used in a private home and more if used in a café or 
public place. There are still a number of private broadcasting 
companies, but the difficulty of maintaining them leads to the 
conclusion that in time radio in France will be in the hands of 
the government. 

During the past year, like every other enterprise in Ger- 
many, radio has been subjected to the general process of 
Gleichschaltung—or assimilation. The German system before 
Hitler was a semi-public arrangement in which ten corpora- 
tions operated, each having a monopoly within defined por- 
tions of the country. All were represented in a loose central 
federation, the Reich Radio Company, under one of the most 
capable broadcasting officials in Europe, Herr Giesecke.s On 


5 He was sent to a concentration camp when Hitler came into power. 
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the boards of the individual corporations were government 
representatives, but the stations were privately owned and 
each succeeded in maintaining a fair degree of independence 
of action. Then came a change, with Von Papen, in July, 
1932. The regulations put into effect at that time aimed at 
public ownership of all radio stations under centralized con- 
trol. Since that time this aim has been practically realized. 
Private shareholders, company directors, and even adminis- 
trative staffs of the old private companies have gonc.* In 
their places have been put Nazi directors, responsible to a 
= General Director in the Ministry of Propaganda. Carrying 
= out the principle of the corporative state, a Chamber of 


| Broadcasters has been created uniting broadcasters, the wire- 
2 less industry, the wireless trade in sets, the wireless press, and 
4 the organized community of listeners into a body called the 
: “Unit.” One of the main functions of the Unit is to see to it 


, that every German home has a receiving set and that every 
. public Set with a loud-speaker. A license fee of 
twenty-four marks annually is exacted for every receiving set. 
Lower ny apatenenaten ed pe ese Govern- 
ment decrees forbid to tune in on certain broadcast- 
ing from France, Russia, Czechoslovakia, and Austria. The 
whole system is definitely and frankly an instrument of Naz 
According to the General Director, 

eee instrument itical propaganda.” “It j 
to the same official, “to create so broad a basis fe 
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eral defining the rules under which it was to operate. The 
charter is to run for ten years, until 1937, when appraisal will 
be made of the experiment. It was provided that Parliament 
would hand over to the corporation annually part of the pro- 
ceeds of a reception fee of twelve shillings which would be col- 
lected from those possessing receiving sets. The British 
Broadcasting Corporation must broadcast any matter re- 
quested by a governmental department. It must, further- 
more, refrain from broadcasting anything which the Postmas- 
ter General may request it not to broadcast. There is, finally, 
the provision that in case of an emergency the government 
may take over the station. 

At the present time there is a great deal of discussion 
throughout the United States on the applicability of a sys- 
tem of the British type to American conditions. What is the 
British set-up supposed to do? Primarily, its purpose is edu- 
cational]. Its aim is to raise the general cultural level of the 
population; it is not to give the people what they want. If 
education is to be the aim of radio broadcasting, it is absurd 
to talk at the same time, as some Americans do, of giving the 
public what it wants. Inherent in such talk lies a common 
error that democracy can cover all things. Education must 
come from above at all times. Indisputably, the British 
broadcasters do educate in art, drama, literature, music, reli- 
gion, and to a less degree in the social studies. 

Speakers on the general theories of economics and politics 
find opportunities for expression on the radio more frequently 
than speakers who criticize applications of these theories or 
the men who carry them out. A noncommital report resem- 
bling the “Study on Social Trends in America” will find readier 
acceptance in the broadcasting studios than a critical report 
on the tariff policy of the Conservative party. 

Being a public corporation connected with the government, _ 
the British Broadcasting Corporation has to take care not to 
offend the susceptibilities of foreign countries. Not much 
more than a year ago a New Year’s Day pronouncement over 
the British broadcasting stations brought a sharp note from 
the Polish government to the British government. Fear of a 
similar happening prevented the broadcast in England of the 
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Harvard-Oxford debate on the cancellation of the war debts. 
In like manner, Mahatma Ghandi found himself barred from 
broadcasting in England because what he might have said 
might have embarrassed the government. Frank E. Mason, 
Vice-President of the National Broadcasting Company, calls 
attention to the situation that developed a short time ago at 
the Disarmament Conference in Geneva: 


The official motto of the British Broadcasting Company is, 
“Nation Shall Speak to Nation.” . . . . During the first period of the 
Disarmament Conference, the British Broadcasting Company put 
on seven programs from Geneva to Britain. Five were by the official 
commentator, who is also a commentator of the League of Nations. 
Vernon Bartlett is an employee of the League of Nations in what we 
might call “the propaganda department™ of the League. The sixth 
speech was the opening speech of Arthur Henderson, and the seventh 
was one by the Archbishop of York. 

Opposed to that, the National Broadcasting Com t on 
thirty-eight broadcasts from across the Adentic, and the | Columbia 
Broadcasting System put on an average of two a week. 


The fact that the British broadcasting authority exercises 
such a discreet control over what is said indicates that an ar 
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British public service. They are doing the job efficiently and 
with as little cost as possible. Devoid of all advertising matter 
their varied and carefully arranged programs have called forth 
the admiration of our own countrymen.’ Their promotion of 
special listening groups, their publication of intelligently pre- 
pared syllabi for study courses, and their wholesome sense of 
adventure in attempting new methods of increasing public 
interest has been convincing evidence to many that they are 
far in the lead of America in the development of a well-ordered 
radio system. 

Canada has in large measure followed the example set by 
the mother-country. With the ever increasing use of receiving 
sets among the agricultural classes in 1928 and 1929 there 
grew a demand for adequate radio service in the outlying areas 
not reached by the stations of the large cities. In the metro- 
politan centers dissatisfaction with the existing’ system of 
broadcasting developed because of the large amount of time 
given to commercial advertising. These complaints led to the 
appointment in 1928 of a Royal Commission headed by Sir 
John Aird, a well-known Canadian banker. The report of the 
Commission recommended the creation of a national broad- 
casting monopoly to be operated by a corporation owned by 
the government. In 1932, the Canadian Parliament author- 
ized a special parliamentary committee composed of the rep- 
resentatives of all political parties to consider the Aird report. 
After a thorough investigation the committee declared unan- 
imously for the recommendations of the Aird report. 

The plan as finally adopted by the Canadian Parliament 
provided for the setting up of a national broadcasting system 
with a chain of high-power stations and a number of supple- 
mentary stations of lower power. A government appointed 
Commission of three—a chairman, vice-chairman (who must 
be a French-Canadian), and a third commissioner—is given 
control of the system and empowered to own, build, and oper- 
ate stations, to acquire by lease, purchase, or expropriation 
any or all existing stations, to make agreements with private 


7 See the excellent article on the British programs by B. H. Haggin, under the 


title of “Music That Is Broadcast,” in the New Repudlic for January 20, 1932. Some 
American authorities would vigorously disagree with Mr. Haggin. 
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stations, and to provide for or supervise programs. To attack 
the high cost of wire transmission, the Commission has al- 
ready set up land lines as fast as finances would permit. 

The Canadian system is supported by an annual license fee 
of two dollars collected from each owner of a receiving set. 
This brings the Commission an income of about a million and 
a half each year, out of which must come ninety thousand dol- 
lars for collection and a sum slightly in excess of the latter 
figure for inspection. Among other things this income enables 
the Commission to supply, every night, programs of three and 
four hours to all the provinces of Canada over both govern- 
ment and private stations—the programs being supplied free 
of any charge. The amount has also been sufficient, thus far, 
to enable the maintenance of programs over the government 
stations without any form of advertising matter. The Com- 
mission has, however, the power to sell advertising on the 
government stations, but is determined to refrain from tap- 
ping this source of revenue." 
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if he advocates violence in connection therewith, he is liable to 
criminal prosecution. 

So far as atheism is concerned, it is not a problem that is likely 
to arise. We have no atheists of sufficient zeal and means to spend 
the money that would be required to put their ideas on the air. 

Generally speaking, we have to consider this with regard to the 
general question of atheism: The radio is the adjunct of the home. 
It is listened to by children as well as grown-ups and we would soon 
be destroyed in Canada, I am sure, if we permitted atheistic broad- 
casts to be put on the air in French Canada which is overwhelmingly 
Roman Catholic; or in rural Ontario which was, until recently when 
the Methodists and Presbyterians united, overwhelmingly Metho- 
dist. We must as a government institution be guided to some extent 
by public opinion. Whatever a man’s personal views may be, the 
public after all is providing the money for this and I am quite sure I 
would be justified in shutting atheistic arguments off the air. 

So far as the economic argument is concerned, people are inter- 
ested in hearing the other point of view even if they do not agree as 
a class. People are interested in all radical ideas. I think there is a 
public demand for a broadcast of that kind provided it can be car- 
ried on in decency and in an argumentative way.° 


We may conclude, then, that outside of the United States 
with a few relatively unimportant exceptions radio broadcast- 
ing is now or is becoming a monopoly within each state, and 
controlled directly through a department of government or 
indirectly through a special government-created corporation. 
Financial support of the broadcasting comes from special 
taxes on radio listeners. Commercial advertising tends either 
to be entirely prohibited or strictly limited. Finally, we may - 
say that censorship exists under all systems and will undoubt- 
edly continue to exist. There will always be forbidden pas- 
tures. Nor is it likely that radio speakers will ever have the 
freedom of platform orators or of the writers for newspapers 
and magazines. The number of wave-lengths is limited; the 
air rapidly becomes crowded. Some authority must select 
from among the great number of competitors for broadcast 
bands. Some authority must select programs or set up general 
standards for programs. Radio, too, is such an all-pervading 


9 Radio and Education, 1933, pp- 93-94 (Chicago: University of Chicago Press). 
This work contains a very complete description of the Canadian system. 
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thing that it is difficult to see how the ordinary garden-weed 
variety of vulgarity and indecency is going to escape deletion. 
What kind of a censor would you have? H. V. Kaltenborn an- 
swers: “I should prefer a public rather than a private censor.” 


RADIO CONTROL IN THE UNITED STATES 


It is impossible to say with any regard for the accuracy of 
the term that there is a systematic control of broadcasting in 
the United States. It has often been contended that radio is 
by still in the early stages of its development and that it would be 
} a mistake to adopt a rigid system of control. It would seem 
unwise to contend that anything more stringent than the 
present regulations, or that anything quite as systematic as 
the British or Canadian regulations, would prevent or dis- 
experimentation or render impossible a free amend- 
ment of mistaken regulations. Absence of a plan may result in 
abuses, such as the growth of uncontrolled private monopoly, 
which a popular government may find difficult of correction. 
Government in the United States has more often been called 
in too late rather than too soon to remedy abuses growing out 
of the free play of private enterprise in industry and com- 
merce. 
 osroniensy narersday fy a tee bie broadcasting | 
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fortunate result of this indecision has been a constantly 
changing Commission membership with a consequent lack of 
continuity of policy. Uncertainty of tenure has seriously im- 
paired morale and undermined prestige. 

The two main functions of the Commission are, first, the 
licensing and regulation of domestic radio transmission, and, 
second, the protection of the interests of the United States in 
the international radio field. The Commission regulates 
through its power of issuing licenses for specified terms. It 
lays down technical rules for the obtaining and retention of a 
license and requires that a station be fully set up and equipped 
before receiving a license to operate. We saw how under the 
Act of 1912 the Secretary of Commerce did not have the pow- 
er to limit wave-lengths with sufficient specificity. Under the 
present Act the Commission may determine the frequency 
and the time of operation; it may grant or withhold licenses, 
using as its standard of judgment the flexible provisions of the 
Act that “public convenience, interest, or necessity” must be 
served. It requires that all broadcasting must cease when dis- 
tress signals are being transmitted. Although a broadcasting 
station is not required to lend its facilities to candidates for 
public office, it is required to grant time on equal terms to all 
candidates in the event that one candidate has been granted 
an opportunity to broadcast.?? The Commission is bound to 
take cognizance of monopoly in the radio field, but only after 
a corporation has been finally adjudged guilty by a federal 
court of monopolizing “radio communication, directly or in- 
directly, through the control of the manufacture or sale of 
radio apparatus, through exclusive traffic arrangements,” or 
through using unfair methods of competition. In such cases 
licenses are to be denied; thus far no licenses have been denied 
under the provision. 

An important function of any regulating authority which 
supervises communications is adjustment of rates. In this 


sphere the Commission has little jurisdiction. Evidently the. 


Commission may exercise authority over rates charged politi- 
cal candidates, but only to the extent of assuring equal rates 
for all candidates. One will look in vain for provisions grant- 


10 Note that this applies to candidates, but not to their friends, who may be legion. 
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ing jurisdiction over rates for private messages, rates for ad- 
vertising, rates charged by chains for programs, and “line 
charges” or the charge levied for the use of telephone wires in 
sending programs from studio to station or from station to 
station. The Commission may, however, revoke a license 
whenever the Interstate Commerce Commission or any feder- 
al authority having jurisdiction shall certify that the licensee 
has failed to afford reasonable facilities, has been guilty o 
discrimination in services or charges, or has levied unjust ¢ 
unreasonable charges. Such charges of discrimination or un- 
just charges, however, may be used only against commercial 
stations. 

In March, 1928, an amendment was added to the Radic 
Act in the interests of our fellow-citizens of the wide-oper 
spaces. Known as the Davis Amendment it has become th 
béte se of the Commission and the broadcasters in the cer 
ters of large population. The original radio legislation pre 
vided that the licensing authority should make “such a dis- 
tribution of licenses, bands of or wave-length 
periods of time for operation, and of power among the differ 
ent states and communities as to give fair, efficient, and equi 
able radio service to each of the same.” Here again we 
the old difficulty of reconciling politically established 
daries with everyday realities. io waves do not kno 
state lines, and while it is true 
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went before the Federal Radio Commission and asked for the 
wave-length assignment and hours of operation of a Chicago 
Station. A series of decisions and counter-decisions by the 
Radio Commission and the courts resulted in the revocation 
of the Chicago station’s license and its transfer to the Gary 
station. Both stations operated their transmitting plants at 
about the same distance from Chicago—seventeen miles. The 
Chicago station’s transmitter was located, however, about 
seventeen miles northwest of the city in the state of Illinois. 
The population served by these stations remained the same, 
but by far the larger part of it resided in Illinois. 

The Radio Law specifically denies the right of the Commis- 
sion to interfere with freedom of speech or to establish a gen- 
eral censorship. Yet it is given the power to determine what 
serves “public convenience, interest, or necessity” and it may 
deny a license or refuse renewal of a license on that basis. 
The law also provides that no person shall utter “any ob- 
scene, indecent, or profane language” over the radio. No li- 
cense has been revoked by an application of this provision, but 
licensees have been refused renewal of their licenses for violat- 
ing the clause. The powers of the Commission to regulate 
what shall go on the air are vague and indefinite. The Com- 
mission is not sure of its limits. It may soon find them. 

Station WOR of Newark recently put on a program of the 
Mount Rose Gin Distilling Company of Trenton. A male trio, 
known as “The Sizzlers,” was the advertising medium. The 
program was introduced by the following statement from the 
announcer: “Those listening in from dry states may now tune 
out this station, for the next program is not intended to offer 
alcoholic beverages for sale or delivery in any state or com- 
munity wherein the advertising, sale or use thereof is unlaw- 
mal.” 

The Radio Commission thereupon issued the following 
warning: 

The Federal Radio Commission calls renewed attention... . to 
that section of the radio act of 1927 which provides that stations 
are licensed only when their operation will serve the public interest, 
convenience, and necessity... . . Although the 18th Amendment to 
the Constitution has been repealed by the 21st, and so far as the 
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Federal Government is concerned, there is no liquor prohibition, it 
is well known that millions of listeners throughout the United State 
do not use intoxicating liquors and many children of both users 
non-users are part of the listening public. The Commission ask 
broadcasters and advertisers to bear this in mind. The Commissior 
will designate for hearing the renewal of applications of all stationi 
unmindful of the foregoing. . . . . 


Unwarranted as this restriction may seem, yet it is difficult 
to sympathize with the lamentations of broadcasters 
newspapers over its imposition. Knowledge of the censori 
that goes on in broadcasting stations and in the press at 

: present time may make the neutral citizen a trifle skeptical 
the sincerity of these protestants. It comes to this: Any othe 
censorship than our own is sinister. Anyone acquainted with 
the supervision of radio programs knows that a great deal ¢ 
stupid censorship is continually exercised. The writer remem 
bers one occasion when he was forced to delete the name o 
King George III from his talk on the ground that a critic 
reference to the present reigning monarch of a friendly st: 
could not be permitted! One wonders whether a frank crit 
cism or of the present line c would be permitt 
over the large chain systems. Mr. H. V. Kaltenborn found 
fer Years ago that each time he criticized « federal j | 
abe might | 
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involves a charge of uncontrolled monopoly in broadcasting. 
Ina country of this size it is to be expected that adequate cov- 
erage of the area could come only from chain broadcasting; 
there is a great deal of benefit to be derived by the listening 
public from certain results of monopoly. The charge in the 
main is not based on the chain broadcasting set up by the two 
great systems in operation—the National and the Columbia— 
but it is based on the control of patents by the Radio Corpora- 
tion and its subsidiaries. Professor James T. Young states the 
criticism as follows: 


.... the control of radio by a single company or a small compact 
group not only may but has produced extortionate trade practices 
and unfair methods aimed to destroy the independent producer. 
Some of the most potent concerns in the radio field have been held by 
the Courts to be violators of the trade laws in attempts to set up 
artificial monopolies. .... Section 13 of the present Act directs that 
broadcasting licenses and permits shall be refused to any company, 
firm, or person which has been finally adjudged guilty by a Federal 
Court of unlawfully monopolizing or attempting to monopolize 
radio communication through the control of the manufacture or sale 
of apparatus, by exclusive traffic arrangements or by unfair meth- 
ods of competition or other means..... In 1931 subsidiaries of a 
company which had been so adjudged in violation of the law never- 
theless obtained renewals of their licenses from the Commission.” 


The control of the Radio Corporation through its patents 
has been lessened by recent decisions of the federal courts 
which prevent the Corporation from dictating the use of 
R.C.A. tubes just because certain other patents of the Cor- 
poration are used in other parts of radio receiving sets.¥ It 
was again the case of the mimeograph company’s attempt to 
dictate the kind of paper and ink to be used on its own 
patented machines. 

A second criticism is aimed at the general set-up and per- 
sonnel of the Commission. It has been charged that the Com- 
mission is too large for effective work, that it has not enough 


2 The New American Government and Its Work, New York: Macmillan. 3d ed., p. 
283. 

%3 General Electric and Westinghouse, by a consent decree, agreed to divest 
themselves of half their holdings in the stock of R.C.A. r 
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to do, that the highest caliber of material is not appoint 
and that decisions show favoritism, capriciousness and lack 
foresight. The supervision of a great private industry is semi- 
judicial in character, requiring deliberation and exchange of 
viewpoints. According to sound administrative practice, @ 
commission or board best assures deliberation and adequate 
supervision. Five members make up the present Commissi 
because of the representative principles which members of 
Congress from thinly settled areas have insisted upon incor. 
porating. Since the country is divided into five radio zones by 
the Act of 1927, it has been provided by that same Act th 
one member of the Commission shall be appointed from eac 
of the five zones. Undoubtedly three men could perform 
functions of the Commission very well, but such an nge 
ment would not satisfy the salvation-through-represent, 
tion congressmen. With regard to the charges against 
type of membership and the performance of the members, it 
well to keep in mind that the public deserves less service th 
it is getting. Congress has had no settled policy, has appre 
priated funds inadequately and spasmodically, and has mad 
the terms of office of the Commissioners so uncertain that it 
ne de nor emgartge Syne en bes ons eee, 
to serve. One may praise this experimental system, but ¢ 
should also remember that it plays havoc with stable and ¢ 
cient rsa Ie ieee wh substantiate thi 
charges voritism, owing to that in the nature: 
things any Commission undertaking to do what the Fed 
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phone and Telegraph Company for hookups, remote controls, 
and other line services. It is estimated that between eight 
and ten million is paid annually by the broadcasting industry 
for these purposes. Of this sum the National Broadcasting 
Company (a member of the R.C.A. family of which the Amer- 
ican Telephone and Telegraph Company is also a member) 
spends nearly three million and the Columbia Broadcasting 
System spends about two million. Senator Dill of Washington 
calls the charges “unjust and indefensible” and says that they 
constitute an “evil which must be stopped.” “If these rates 
were reduced,” he contends, “there would not be any neces- 
sity for the radio systems to take so much advertising and 
they might give better entertainment." 

We stand in need of a thorough Federal investigation of the 
line rates. Everywhere one meets dissatisfaction with wire 
charges. High rates may in the long run lead to greater use of 
short-wave transmissions, or to what is already quite com- 
mon, the use of very good phonographic recordings in al] sta- 
tions. 

The fourth complaint is more general than any of the other 
three.*s It involves the charge that commercialism is gradu- 
ally destroying radio broadcasting. As William Orton puts it, 
there has been created a “vast cacophonous sales mart of the 
air.’ Dr. Lee De Forest, a pioneer in the industry, is most 
~emphatic in his denunciation of “the continual drivel of sec- 
ond-rate jazz,” “blatant sales talk,” “impudent commands to 
buy or sell,” “sickening crooning by degenerate sax players,” 
and “‘broadcasters’ greed.’’” 

The reply of the broadcasters is simple enough—it is the 
same as that of the moving-picture industry—‘‘We give the 
public what it wants.” The retort is callous, indifferent, and 
irresponsible. Due to the greater certainty of immediate gov- 
ernmental action in the case of broadcasting, the public does 
not have to accept such filth on the radio as it sometimes gets 


14 Broadcasting companies assert that a great deal of the excessive cost of broad- 
casting is due to the high salary of radio stars. 


15 See “Why Isn’t Radio Better?” by Merrill Denison, in Harper’s, April, 1934. 


16 Harper's, November, 1931. 
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in the “talkies.” Yet the sole standard of broadcasters that 
that is worth broadcasting which will cither sell or create 
commercial good will makes for a low-standard program for 
the greater portion of the time. Educational broadcasts must 
under such circumstances accept a secondary place on broad- 
casting time. The best hours, from seven to eleven in the 
evening, when there is the greatest audience, cannot be given 
to them. A few years ago Mr. Sarnoff of the National Broad- 
casting Company gave this bit of sage advice to the Institute 
of Education: 


What the public demands of radio is entertainment. If the edu- 
cators on the air fail to recognize that fact in the development of 
education by radio, they are merely firing a blank cartridge. Every 
person entrusted with teaching by radio should be required to pass 
an examination on his ability as a showman. When education joins 
hands with radio, it enters show business. 

The Federal Bureau of Education adds the following advice 
for radio educators: 

Write out exact wording. Begin with one or more striki 
eee pe on me yoe apetl ny on the ievel of thinteen-yote-cliia 

not overrate the intelligence of your listeners. Anecdotes, short 
and clearly to the point, are good. 
There is plenty of evidence to 
_ radio makers have followed 
standard. The 
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would indicate that this class is much more numerous than 
previously assumed to be. Deems Taylor believes that “‘if the 
intellectual group in the community does not receive the pro- 
grams it desires, it has but itself to blame; for it never makes 
its wants known.” There is, however, abroad in the land a 
conviction among large numbers of people that protest is fu- 
tile as long as commercialism lies at the base of the broadcast- 
ing structure. With that base accepted as inevitable one may 
understand, without accepting, the fear of the broadcasters 
that they may assume too much intelligence among the mass 
of Americans. 

United States Senator Dill blames the Radio Commission 
for the amount of advertising matter in the programs. He says: 


It does not seem to have any conception of its duty. Under a 
Supreme Court decision it has power to decide as to the character of 
advertising as well as what per cent of advertising shall figure in a 
program..... People are becoming dissatisfied with radio programs 
because of the profuse amount of advertising and the lack of real 
entertainment. The Commission should act in this matter in the 
interest of the public. 


It is unfair to charge that all programs show bad taste or 
that advertising destroys every program. There are excellent 
sustaining programs on the air. The broadcasts on the state 
of the Union by President Roosevelt constitute a great ad- 
vance in civic education. The ease, however, with which edu- 
cational programs are brushed aside for the sponsored pro- 
grams has created the disconcerting feeling that the place of 
worth-while programs is not only secondary but insecure. 

The government does owe something to its citizens. It 
should provide such facilities to promote the public welfare as 
private agencies are either unwilling or unable to provide. In 
such a réle it instructs, educates, and guides; in such a réle it 
seeks to improve the public taste and to make available to all, 
opportunities for mental, cultural, and spiritual improvement. 
The radio as now supervised does not serve the higher needs 
of the state or of the people. It is not realizing its possibilities 
to the full. What course should be followed? 

A new policy must aim at the restriction or elimination of 
commercialism. Greater control must be lodged in the federal 
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authorities to exercise discriminating severity, adequate regu- 

lation, and to provide some yardstick of measurement to 

keep the public constantly aware of the best that is possible 

in broadcasting. Let us realize the best possibilities of private 

enterprise. Let us provide efficient supervisory administra- 

tion. To accomplish these ends the federal government should 

take over from five to ten frequencies within the $00 to 1000 

kilocycle range. In addition it should reserve for its use a cer- 

tain number of channels in the short-wave band recently 

| thrown open for use. These should not all be assigned without 
3 consideration of the possibilities of governmental needs. After 
. careful study it fend Paper a view to furnishing radio service 
Y to all, erect its own chain of stations. If a fair line-rate agree 
ment cannot be reached with the privately owned telephone 
companies, it should erect its own wires. these station: 
it should provide a variety of programs both for education 
entertainment and it should make these programs availab 
free of cost to all arly licensed stations, Advertising « 
any kind should be forbidden over government stations; th 
public should have an opportunity in this way to enjoy com 
uninterrupted by the ballyhoo of advertise 

ince the license-fee system of other countries would be diffi- 
cult of enforcement in the United States, it is here suggestec 
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and consent of the Senate. An advisory board representative 
of geographical areas, the radio industry, educational inter- 
ests, cultural groups, and religious bodies should be appointed 
by the President to assist the chief of the radio bureau in the 
administration of the radio laws; responsibility, however, 
should rest with the chief. 
The foregoing recommendations are not offered as a com- 
plete solution of all difficulties past, present, and to come. 
They avoid the extremes of governmental monopoly on the 
one hand and uncontrolled private competition on the other. 
They provide for control of broadcasting sponsored by private 
‘interests not only through administrative supervision but 
through the provision of a yardstick or standard by which the 
people can measure success or failure of both the private and 
publicly controlled systems. It is the application in the radio 
field of measures similar to those already undertaken by the 
‘government in the Tennessee Valley and at Boulder Dam— 
. measures designed to force good behavior upon the privately 
owned electric utility interests. Here, too, would be the best 
of opportunities to experiment with types of programs (during 
the best hours) which the commercial interests reject. The 
groups now controlling the radio field will undoubtedly oppose 
this plan as they opposed the Fess plan to reserve fifteen fre- 
quencies for educational institutions and their broadcasts. 
The theory of rugged individualism will raise its hoary head, 
and many a practical business man will once again show how 
he loves his theories. The incontestable fact remains, never- 
theless, that the privately controlled commercial broadcasting 
system needs a corrective which because of its nature the sys- 
tem cannot apply to itself. 
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